Bureau of Reclamation, Interior

compensation, the United States, at its
option and at its own expense, may
mitigate the damages by recon-
structing the grantee’s works to ac-
commodate the Government facilities,
or may provide other adequate mitiga-
tion measures for any damage to the
grantee’s property or right. The deci-
sion to compensate or mitigate is that
of the appropriate Regional Director.

§429.9 Hold harmless clause.

(a) The following clause shall be a
part of every land-use document issued
by Reclamation:

The grantee hereby agrees to indem-
nify and hold harmless the United
States, its employees, agents, and as-
signs from any loss or damage and
from any liability on account of per-
sonal injury, property damage, or
claims for personal injury or death
arising out of the grantee’s activities
under this agreement.

(b) To meet local and special condi-
tions, the Regional Director, upon ad-
vice of the Solicitor, may modify this
or any other provision of these rules
with respect to the contents of the
right-of-use instrument.

§429.10 Decisions and appeals.

(a) The Regional Director, acting as
designee of the Commissioner, shall
make the determinations required
under these rules and regulations. A
party directly affected by such deter-
minations may appeal in writing to the
Commissioner, Bureau of Reclamation,
within 30 days of receipt of the Re-
gional Director’s determinations. The
affected party shall have an additional
30 days thereafter within which to sub-
mit a supporting brief memorandum to
the Commissioner. The Regional Direc-
tor’s determinations will be held in
abeyance until the Commissioner has
reviewed the matter and rendered a de-
cision.

(b) Any party to a case adversely af-
fected by final decision of the Commis-
sioner of the Bureau of Reclamation,
under this part, shall have a right of
appeal to the Director, Office of Hear-
ing and Appeals, Office of the Sec-
retary, in accordance with the proce-
dures in title 43 CFR part 4, subpart G.
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§429.11 [Reserved]

§429.12 Applicability.

(a) This part 429 applies to any pos-
session or occupancy of Reclamation
facilities, lands, or waterbodies.

(b) This part 429 does not apply to the
use of Reclamation lands for transitory
activities such as hiking, camping,
sightseeing, picnicking, hunting, swim-
ming, boating, fishing, and other per-
sonal recreational pursuits. These ac-
tivities are governed by 43 CFR part
423, Public Conduct on Bureau of Rec-
lamation Facilities, Lands, and
Waterbodies.

(c) This part does not apply to leas-
ing Reclamation lands for grazing, ag-
riculture, or any other purposes where
a greater return will be realized by the
United States through a competitive
bidding process.

(d) This part does not apply to inter-
ests issued or granted for the replace-
ment or relocation of facilities belong-
ing to others under section 14 of the
Reclamation Project Act of August 4,
1939, 43 U.S.C. 389.

(e) This part does not apply to ar-
chaeological resources or archae-
ological resources management activi-
ties that are governed by the Archae-
ological Resources Protection Act
(Pub. L. 96-95), 43 CFR part 7, and 43
CFR part 423.

[71 FR 19802, Apr. 17, 2006]

§429.13 General restrictions.

You must not possess or occupy, or
extract or remove natural resources
from Reclamation facilities, lands, or
waterbodies unless you obtain a right-
of-use in accordance with this part 429
or under other written agreement with
Reclamation.

[71 FR 19802, Apr. 17, 2006]

PART 430—RULES FOR MANAGE-
MENT OF LAKE BERRYESSA

AUTHORITY: Title VII,
Stat. 1494.

Pub. L. 93-493, 88
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§430.1

§430.1 Concessioners’ appeal

dures.

The procedures detailed in title 43
CFR part 4, subpart G, are made appli-
cable to the concessioners at Lake
Berryessa, Napa County, California, as
the procedure to follow in appealing
decisions of the contracting officer of
the Bureau of Reclamation, Depart-
ment of the Interior, or his authorized
representatives on disputed questions
concerning termination for default or
unsatisfactory performance under the
concession contracts.

[40 FR 27658, July 1, 1975]

PART 431—GENERAL REGULATIONS
FOR POWER GENERATION, OPER-
ATION, MAINTENANCE, AND RE-
PLACEMENT AT THE BOULDER
CANYON PROJECT, ARIZONA/
NEVADA

proce-

Sec.
431.1
431.2
431.3
431.4
431.5

Purpose.

Scope.

Definitions.

Power generation responsibilities.

Cost data and fund requirements.

431.6 Power generation estimates.

431.7 Administration and management of
the Colorado River Dam Fund.

431.8 Disputes.

431.9 Future regulations.

AUTHORITY: Reclamation Act of 1902 (32
Stat. 388), Boulder Canyon Project Act of
1928 (43 U.S.C. 617 et seq.), Boulder Canyon
Project Adjustment Act of 1940 (43 U.S.C. 618
et seq.), Colorado River Storage Project Act
of 1956 (43 U.S.C. 620 et seq.), Colorado River
Basin Project Act of 1968 (43 U.S.C. 1501 et
seq.), and Hoover Power Plant Act of 1984 (98
Stat. 1333).

SOURCE: 51 FR 23962, July 1, 1986, unless
otherwise noted.

§431.1 Purpose.

(@) The Secretary of the Interior
(Secretary), acting through the Com-
missioner of Reclamation (Commis-
sioner), is authorized and directed to
operate, maintain, and replace the fa-
cilities at the Hoover Powerplant, and
also to promulgate regulations as the
Secretary finds necessary and appro-
priate in accordance with the authori-
ties in the Reclamation Act of 1902, and
all acts amendatory thereof and sup-
plementary thereto.

43 CFR, Subtitle B, Ch. | (10-1-08 Edition)

(b) In accordance with the Boulder
Canyon Project Act of 1928, as amended
and supplemented (Project Act), the
Boulder Canyon Project Adjustment
Act of 1940, as amended and supple-
mented (Adjustment Act), and the Hoo-
ver Power Plant Act of 1984 (Hoover
Power Plant Act), the Bureau of Rec-
lamation (Reclamation) promulgates
these ‘““General Regulations for Power
Generation, Operation, Maintenance,
and Replacement at the Boulder Can-
yon Project, Arizona/Nevada’ (General
Regulations) which include procedures
to be used in providing Contractors and
the Western Area Power Administra-
tion (Western) with cost data and
power generation estimates, a state-
ment of the requirements for adminis-
tration and management of the Colo-
rado River Dam Fund (Fund), and
methods for resolving disputes.

§431.2 Scope.

These General Regulations shall be
effective on June 1, 1987, and shall
apply to power generation, operation,
maintenance, and replacement activi-
ties at the Boulder Canyon Project
after May 31, 1987. ““General Regula-
tions for the Charges for the Sale of
Power from the Boulder Canyon
Project’” are the subject of a separate
rule, under 10 CFR part 904, by the Sec-
retary of Energy, acting by and
through the Administrator of Western.
The ‘““‘General Regulations for Genera-
tion and Sale of Power in Accordance
with the Boulder Canyon Project Ad-
justment Act,”” dated May 20, 1941, and
the ““General Regulations for Lease of
Power,” dated April 25, 1930, terminate
May 31, 1987.

§431.3 Definitions.

As used in this part:

Additions and betterments shall mean
such work, materials, equipment, or fa-
cilities which enhance or improve the
Project and do more than restore the
Project to a former good operating con-
dition.

Colorado River Dam Fund or Fund
shall mean that special fund estab-
lished by section 2 of the Project Act
and which is to be used only for the
purposes specified in the Project Act,
the Adjustment Act, the Colorado
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